3-STRIKES

1994 to 2004
A DECADE OF DIFFERENCE

This is a direct comparison of
10 yeardefore3-Strikes

to

10 yearsafter 3-Strikes

Record Crime Drops

Prison Construction Stopped
Reduced Inmate Growth
Dramatic Financial Savings
Huge Reduction in Victims
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(The following crime data provided by the CA DepitJustice and the CA Dept. of Corrections)




predictions can be replaced with facts

OVER 2 MILLION FEWER CRIMES

CALIFORNIA CRIME INDEX, 1985-2002
VIOLENT CRIMES

10 years has passed and projections and

PROPERTY CRIMES

Year(s) Total Total Homicide Rape Robbery Assault Total Burglary Vehicle theft
2002 667,213 207,988 2,392 10,176 64,805 130,615 459,225 237,445 221,780
2001 641,506 210,510 2,201 9,882 63,299 135,128 430,996 229,922 201,074
2000 613,788 210,492 2,074 9,785 60,243 138,390 403,296 222,247 181,049
1999 600,167 207,874 2,006 9,443 60,027 136,398 392,293 223,828 168,465
1998 694,015 229,766 2,170 9,777 68,752 149,067 464,249 268,847 195,402
1997 784,831 257,409 2,579 10,182 81,413 163,235 527,422 298,882 228,540
1996 828,649 274,675 2,910 10,238 94,137 167,390 553,974 311,778 242,196
1995 939,132 304,998 3,630 10,550 104,581 186,337 634,134 353,817 280,317
1994 1,011,663 318,946 3,699 10,960 112,149 192,138 692,717 384,414 308,303

9 years AFTER 3-STRIKES

after total 6,780,964 2,222,658 23,561 90,993 709,406 1,398,698 4,558,306 2,531,180 2,027,126
1993 1,068,996 336,100 4,095 11,754 126,347 193,904 732,896 413,671 319,225
1992 1,092,832 345,508 3,920 12,751 130,867 197,970 747,324 427,305 320,019
1991 1,073,613 330,916 3,876 12,942 125,105 188,993 742,697 426,066 316,631
1990 1,017,665 311,923 3,662 12,716 112,460 183,185 705,742 402,533 303,209
1989 992,555 284,015 3,159 11,956 96,424 172,476 708,540 410,148 298,392
1988 935,520 261,990 2,947 11,771 86,190 161,082 673,530 407,555 265,975
1987 904,014 254,137 2,929 12,114 83,373 155,721 649,877 420,182 229,695
1986 911,697 248,352 3,030 12,118 92,513 140,691 663,345 457,743 205,602
1985 828,461 202,066 2,781 11,442 86,464 101,379 626,395 449,065 177,330

9 years BEFORE 3-STRIKES

before total 8,825,353 2,575,007 30,299 109,564 939,743 1,495,401 6,250,346 3,814,268 2,436,078
2,044,389 352,349 6,738 18,571 230,337 96,703 1,692,040 1,283,088 408,952

TOTAL FEWER CRIMES AFTER 3-STRIKES

(Note: 9 year comparison only, due to 2003 crinagsstot being available at this time.)



Keep in mind these aren’t just numbers. They rethe people who would have other-
wise been victims of repeat offenders.

These reductions also represent fewer criminals.
Less crime equals fewer arrests, prosecutionsrarzdiderations.

Lower crime rates can also be translated into dodaved. The US Department of Justice
has set a dollar value equal to the average cosiripee.

National Institute of Justice

Research Preview
Jeremy Travis, Director January 1996

The Extent and Costs of Crime
Victimization: A New Look

U.S Department of Justice

Crime Tangible Costs  Intangible Costs Total Costs

Murder $1,030,000 $1,910,000 $2,940,000

Rape/Sexual 5,100 81,400 86,500

Assault

Robbery/Attempt 5,200 13,800 19,000

With Injury

Assault or 1,550 7,800 9,350

Attempt

Burglary or 1,100 300 1,400

Attempt
6,738 Fewer Murders = $19,809,720,000
18,571 Fewer Rapes = $1,606,391,500
230,337 Fewer Robberies = $4,376,103,000
101,379 Fewer Assaults = $904,173,050
1,283,088 Fewer Burglaries = $1,796,323,200
Total Savings $28,493,010,750

28-1/2 Billion Dollars in Savings



In 1994,

Opponents of 3-Strikes made predictions and projegtas to the effect and impact of the
nation’s toughest crime law.

Predictions

California prison population would double iyé&ars, reaching 250,000.

California would need to build 20 new prisons.

Crime reductions would be minimal at best.

More courts would be needed due to clogginddfendants taking their cases to trial.
More deaths of police officers having to arrasre desperate criminals.

arwOdE

Now 10 years has passed and projections
and predictions can be replaced with facts.

1. California prison population would double ily&ars, reaching 250,000.

California’s prison population 10 years after 3i#&s has held at approximately
160,000 for the last 4 years, with an overall iasgeof 25.5%.

Ten years prior to 3-Strikes, California’s prisaspplation expanded 400%

2. California would need to build 20 new prisons.

Ten years prior to 3-Strikes, California built 1®wmprisons. Ten years after 3-Strike
California has opened no new prisons.

\"2J

3. Crime reductions would be minimal at best.

California has seen the longest and greatest dropme in the last 10 years since sych
records have been kept. The most remarkable ptrese side-by-side crime drops i
that at the same time California increased its gam®pulation by 1/3, which is a totdl
reversal of what was projected, since more popurldias historically always translat¢d
into more crime.




4. More courts would be needed due to cloggingddgrndants taking their
cases to trial.

Court clogging did occur in the first year, primyin LA. Adjustments were made
without adding new judges or courts. @atifa has maintained less than 1,600 juddes
for the last 10 years with the exceptiohef last few months of the Davis Governorghip
which saw an increase of last moment appants.

5. More deaths of police officers having to arrestendesperate criminals.

It was predicted by those opposing 3-Strikes this law would place police at highel
risk due to the fact that the police vebloé apprehending modesperate criminals.
Their projection was more coymaild die.

The actual numbers show an esedn the first 2 years and then the number drops
When the overall number per ygdess than 10 it is subject to dramatic chandk wi
one incident. It is quitealehat no pattern of increase occurred after Bestr

Peace Officers Killed in the Line of Duty 1986-2001
(Taken from Homicide in California, 1986-2001)

Total 95

Year(s) Year(s)

2001 6 1993 8
2000 2 1992 5
1999 4 1991 3
1998 7 1990 5
1997 7 1989 5
1996 5 1988 9
1995 10 1987 4
1994 9 1986 6

After 3-Strikes 50 Before 3-Strikes 45




How do you measure the effectiveness of a law?
1. Does the condition improve after its passage?
2. Is it cost effective?

3. Is it fair?

These are simple rules should be guidelines for jgihg the success or failure of
laws.

#1 Does the condition improve?

The reduction in crime that occurred after the pgef 3-Strikes speaks for itself.

Any objective assessment would credit 3-Strikefwlatying a major role in California’s
record crimes drops.

#2 Is it cost effective?

Is letting criminals out of prison cheaper thangiag them in?

While there are those who put forth the notion refag savings by releasing repeat
offenders, it is worth remembering that, by defont a repeat offender is in and out of
prison on a repetitive basis. The real issue istlhwdr or not there any savings as a result
of letting repeat offenders out for short amouritSme? Is the cost of catching and
reconvicting them more expensive than the smalliarhof time they are out? Do the
crimes they commit while they are free outweighitiearceration costs?

California paroles 125,000 inmates each year. 18g\wne percent are back in within 18
months. The key to this equation is best seenmllibn fewer victims and 28-1/2
billion dollars saved by reduced crime. This mabination that saves lives and money.

#3 Is it fair?
Are some people getting life sentences for minéeredes?

In some cases, perhaps, but only if you are wiltongverlook their criminal history and
demonstrated intention to continue to break the [&wep in mind all third strike cases
require 2 prior serious or violent convictions.cE&ase requires a prosecutor to file the
prior offenses. Upon conviction a judge reviews pinior offenses. Judges and/or
prosecutors can and do strike prior offenses iemota reduce charges in cases they deem
worthy. This sorts the wheat from the chaff anduges a fair look at each case on its
own merits. A third strike is 25 years to life tiiée without parole. With good behavior
credits it really means 20 years.



Criminologists and most crime experts like to makme comparisons from year to yegr
using a rate of crime per 100 thousand people.

This takes into account changing population.

Using the rate per 100 thousand method, the dreptbe last 10 years becomes even
more pronounced.

Our overall crime rate has been reduced to a 1&@3.| This is a 36-year roll back.

The best news is that burglary that accounts fer one-half of the total crime drops has
been rolled back to 1955-1956 rates. This is geaB0-year low.

CALIFORNIA CRIME INDEX, 1985-2002
Number and Rate per 100,000 Population
AFTER 3-STRIKES

VIOLENT CRIMES PROPERTY CRIMES
Year(s) Total Total Homicide Rape Robbery Assault Total Burglary Vehicle theft
2002 1,890.1 589.2 6.8 28.8 183.6 370.0 1,300.9 672.6 628.3
2001 1,845.6 605.6 6.3 28.4 182.1 388.8 1,240.0 661.5 578.5
2000 1,780.1 610.5 6.0 284 1747 4014 1,169.7 644.6 525.1
1999 1,763.3 610.7 59 27.7 176.4 400.7 1,152.6 657.6 495.0
1998 2,072.1 686.0 6.5 29.2 205.3 445.1 1,386.1 802.7 583.4
1997 2,381.4 781.0 7.8 309 247.0 4953 1,600.3 906.9 693.4
1996 2,558.9 848.2 9.0 31.6 290.7 516.9 1,710.7 962.8 747.9
1995 2,929.0 851.2 11.0 329 326.2 5812 19778 11,1035 874.3
1994 3,147.7 992.4 115 34.1 3489 5978 2,155.3 1,196.1 959.3
Total 20,368.2 6,574.8 70.8272.0 2,134.9 4,197.2 13,693.4  7,608.3 6,085.2
BEFORE 3-STRIKES
1993 3,367.8 1,058.8 129 37.0 3980 6109 2,3089 1,303.2 1,005.7
1992 3,491.51,103.9 125 40.7 418.1 6325 2,387.6 1,365.2 1,022.4
1991 3,503.3 1,079.8 12.6 42.2 408.2 616.7 2,4235 1,390.3 1,033.2
1990 3,443.0 1,055.3 121 43.0 3805 619.8 2,387.7 1,361.8 1,025.8
1989 3,449.8 987.2 11.0 416 3351 5995 24627 1,425.6 1,037.1
1988 3,333.9 933.7 105 419 307.2 574.0 2,400.3 14524 947.9
1987 3,300.7 927.9 10.7 44.2 3044 568.6 2,372.8 1,534.2 838.7
1986 3,409.3 928.7 11.3 453 346.0 526.1 2,480.6 1,711.7 768.8
1985 3,172.6 773.8 10.7 43.8 3311 388.2 2,3988 1,719.7 679.1
Total 30,471.9 8,849.1 104.3 379.7 3,228.6 5,136.3 21,622.9 13,264.1 8,358.7

(Note: 9 year comparison only, due to 2003 crinagsstot being available at this time.)



10 YEARS OF 3-STRIKES

Rate Per 100,000, 2002 vs. 1992

1992 2002 Difference Percent of change
Total crimes 3,491.5 1,890.1 1,601.4 45.9%
Total violent 1,103.9 589.2 514.7 46.6%
Murder 12.5 6.8 5.7 45.6%
Rape 40.7  28.8 11.9 29.2%
Robbery 418.1 183.6 234.5 56.1%
Assault 632.5 370.0 262.5 41.5%
Total 2,387.6 1,300.9 1,086.7 45.5%
Burglary 1,365.2 672.6 692.6 50.7%
Auto theft 1,022.4 628.3 394.1 38.5%

NEVER IN ITS HISTORY HAS
CALIFORNIA EXPERIENCED SUCH A
LARGE REDUCTION IN CRIME, IN
VIRTUALLY EVERY CATEGORY,
DURING A COMPARABLE TIME SPAN




It's been noted that criminals don’t like 3-Strikasd think it is unfair. Many criminals
think it's so unfair that they have left California

Some families of criminals have been able to omgaand are working hard to undo 3-
Strikes and get their relatives out of prison. yhave taken on the posture of a victims’
organization. They have made the 3-Strike batite“@5 to life for stealing a slice of
pizza?” while making little or no mention of thecfahat 2 prior convictions for serious
or violent crimes must also be considered.

This begs the question — “Should we make lawsdhatinals and their families like?”
| would suggest this is how we got into this sitoiato begin with.

Keep in mind that no matter how many prior conwia or how violent a criminal’s past
is, to avoid 3-Strikes all they have to do is silopng crime, and many have.

| would like to thank Douglas Pipes with the Caiifa District Attorneys
Association for the following examples of third (reiolent) strike cases.

All 11 of these career criminals share 4 factorsammon:

Their current felony convictions were for nomleint and non-serious crimes.

They are serving at least a 25-years-to-liféesase for these crimes because of

“Three Strikes.”

3. They are recidivist criminals who were doindgelon the installment plan” for
multiple criminal acts prior to their “Three Str&esentences.

4. Without “Three Strikes” each of these 11 men Mdiave been released after

serving short prison terms and would once agair l@en free to prey upon

California’s citizens.

N =

1. People v. Mark Anthony Clin€1998) 60 Cal.App.4th 1327.

Crimes of conviction: Mark Anthony Cline was convicted by jury verdict gfand
theft and commercial burglary. The jury also fduhat Cline had suffered 12 prior
“felony strike” convictions and two prior prisonrte convictions. Cline was sentenced
to a total prison term of 27 years to life.

County of conviction: San Bernardino County, Dockt No. FSB09681.

Facts of Defendant’s current crimes: In December of 1995 Cline entered a department
store in San Bernardino. He pulled price tagmfitems of clothing valued at $648.00,
placed those items into a bag which he had browgtht him, and left the store without
paying for the items. When he was arrested oaitisid store, he had no money or credit
cards.



Facts of Defendant’s prior criminal record: Cline was convicted of receiving stolen
property in 1988 and was placed on probation andrgerated in the county jail. Later
in 1988 Cline was convicted of 12 separate resideburglaries (which are serious
felony convictions) and was sentenced to prison 8oryears for those burglary
convictions. Cline was paroled in 1992.

In 1994 Cline was convicted of the felony of pettgft with a prior theft conviction and
served 28 months in state prison for this crim€line was paroled on October 3, 1995,
and committed the current offense just two mondier|

Opinion of Court of Appeal: “[D]efendant’s punishment was imposed because ®f hi
recidivism. . . Itis apparent from this retdhat incarceration has not deterred him
from committing more crimes.” People v. Cling(1998) 60 Cal.App.4th 1327, 1338

[Justice Ward].

2. People v. Ervin Eugene Col@001) 88 Cal.App.4th 850.

Crimes of Conviction: Ervin Eugene Cole was convicted by guilty plea elofhy
evading [Vehicle Code sec. 2800(a)], vehicle thgfhicle Code sec. 10851(a)], and
felony hit-and-run [Vehicle Code section 20001(a)He admitted two prior serious or
violent convictions and three prior prison termofgl convictions, and was sentenced to
prison for 25 years to life.

County of Conviction: Los Angeles County, Dockeo YA039782.

Facts of Defendant’s current crimes: In 1999 Mr. Cole was observed driving a stolen
vehicle by police officers who attempted to stomhi Instead of stopping in response to
police lights and sirens, Cole accelerated rapédfigh led police on a chase in which he
swerved in and out of traffic, reached a speed ofenthan 85 miles an hour on a
residential street, ran two red lights and threg stigns, swerved into opposing lanes of
traffic, and nearly collided with several other sar Cole finally collided with another
vehicle, spun out of control, and his vehicle rdl/er. Cole’s passenger and the driver
of the other vehicle were injured. Cole fled ootfand was tackled by a police officer
who chased him on foot.

Facts of Defendant’s prior criminal record: Cole had been convicted of two prior
serious or violent felonies. In 1984 Cole waswcted of robbery with use of a

firearm. In 1992 Cole was convicted of assauthwai deadly weapon. In addition to his
two “felony strikes,” in 1991 Cole was convicted f@lony second degree burglary.
Cole was sentenced to prison on each of these @@mns. When released on parole,
Cole violated parole five times from 1989 throud®Z. During this same time Cole
was also convicted of two misdemeanors.



Statement of the Sentencing JudgeThe trial judge who sentenced Cole to prison for
25 years to life denied Cole’s request to dismrss ar more of his “felony strikes.” The
trial court stated:

“For the last 16 years, you have been continuourslgrison or on parole from
state prison. In fact, by my count it looks to yoa have gone back to prison
five times on various parole violations. And tlsaseparate and apart from the
additional burglary conviction. . .| don’t saaything in your future . .
[except] more of the same.People v. Col¢2001) 88 Cal.App.4th 850, 874.

Opinion of Court of Appeal: QuotingPeople v. Barrera(1999) 70 Cal.App.4th 541,
555, “On this record, where the trial court constdethe relevant criteria, including
appellant’s lengthy criminal history and the timiagd nature of his offenses, none of
which reflect well upon his prospects, we find fuse of discretion in the trial court’s
refusal to strike one or both of appellant’s priefony convictions.” [Judge Willhite,
Assigned]

3. People v. Thomas Ellis Edward2002) 97 Cal.App.4th 161.

Crimes of Conviction: Thomas Ellis Edwards was convicted by jury verditpetty
theft with a prior theft conviction and of possessof a controlled substance. The jury
also found that Edwards had suffered two prioriKetrconvictions and three prior prison
terms. Edwards was sentenced to prison for a &¢2b years to life.

County of Conviction: Orange County, Docket No. 8NF3434.

Facts of Defendant’s current crimes: Thomas Ellis Edwards was spotted by a police
officer late at night driving in a strip mall whose&res were closed in a vehicle whose
lights were off. The officer contacted Edwardssee what he was doing. Edwards
consented to a search of his vehicle, which reduttehe finding of two knives, an axe, a

flashlight, a cutting torch, an Uzi-style toy gusmd a variety of tools that included a

sledgehammer, a prying device and two pairs of tugiters. The license plate on the
vehicle was stolen and taped over the correct plat&fter his arrest Edwards admitted

that he was prowling to commit a burglary; the soad the car were his burglary

implements, the weapons were his protection, aadstblen license plate was his effort
to avoid apprehension. He admitted using methatayphine two days earlier.

The next day Edwards’ apartment was subjected parale search, which discovered
methamphetamine, used syringes, and a bolt cutters.

Facts of Defendant’s prior criminal record: Edwards had been convicted of two prior
“felony strikes,” and three prior prison term feles, the nature of which are not revealed
in the opinion of the case. Edwards was on paslef the date of his new crimes.



Opinion of Court of Appeal: The Court of Appeal rejected Edwards’ argument that
“Three Strikes” violates due process of law by phimg a defendant whose “felony
strikes” precede a new non-“strike” felony moredidy that a defendant whose “felony
strikes” follow a non-“strike” felony. The Coustated:

“An individual with two prior serious or violent li@enies — two strikes — who
nonetheless commits another felony, has demondtrai® impervious to
deterrence which it would be folly to ignore. ..

“Edwards — and all those similarly situated — knthat if he committed a new
felony he would face life imprisonment. The faet was willing to engage in
felonious conduct despite such horrific consequendentifies him as a more
serious threat than the person who had not cominit® previous serious or
violent felonies, and whose second ‘strike’ felomgs therefore not committed in
the face of such forceful legislative dissuasioHlis third strike consisted not so
much in the new crime he committed, but in his eattonvincing demonstration
that no consequence would deter him from crimehe Legislature was entitled
to conclude that such resistance to deterrenceiregljuire consequences.”
People v. Edward§002) 97 Cal.App.4th 161, 165-166 [Justice Sills].

4. People v. Michael V. Barrer§1999) 70 Cal.App.4th 541.

Crimes of conviction: Michael V. Barrera was convicted by jury verdict dieck
forgery [Penal Code section 470(a)]. The jurydtsund that Barrera had suffered two
prior “felony strikes.” The trial court sentemcBarrera to prison for a term of 25 years
to life.

County of Conviction: Los Angeles, Docket No. LA02217.

Facts of Defendant’s current crime: In 1997 Michael V. Barrera presented to a bank
teller a counterfeit check made payable to himhi@ amount of $368.11. When the
teller walked away from the teller's window withetitheck and the identification that
Barrera had presented on the pretext of neediogt@n authorization to cash the check,
Barrera and a companion who had attempted a sinrdaisaction with another teller
quickly left the bank.

Facts of Defendant’s prior criminal record: Barrera was convicted of two counts of
robbery in 1986 when he was 19 years old and wateseed to prison on these

convictions. Barrera was then convicted of feldmyg possession after his release from
prison in 1988 and was again sentenced to pris@&etween his parole from prison in

1990 and 1997 Barrera was convicted of 11 differargdemeanors, some of which

could have been filed as felonies but were notThese misdemeanors included drug
possession, being under the influence of drugdcohal, vandalism, and theft. Barrera
was placed on probation numerous times and on @artoleast twice. He repeatedly
violated probation and parole.



Statement of the Sentencing JudgeThe trial judge who sentenced Barrerato prison for
25 years to life denied Cole’s request to dismiss @ more of his “felony strikes.” The
trial court stated that Barrera had not been iredlin a drug rehabilitation program long
enough to achieve any success, had been on prolmatioerous times and parole twice,
and had received “breaks” when prosecutors had filsdemeanor charges against him
that could have been filed as felony charges.

The trial court concluded:

“[Y]ou have absolutely no regard for the criminasiice system. Your probation
violations are numerous. Your parole violations mumerous. What I'm really
saying is my feeling about you is that there idlyegery little chance that you're
going to change your life-style. . . .” People v. Barrera(1999) 70
Cal.App.4th 541, 554-555.

Opinion of Court of Appeal: The Court of Appeal observed that the offense was
premeditated and sophisticated, that Barrera haddatt criminal history that began
when he was 19 years of age and continued “undbéde®1 years, and that nothing
served to effect his rehabilitation. The Couated:

“[H]e persisted in reoffending as soon as he wdsased from custody. . .
although the offense of which he was convicted m@sviolent, it was premeditated, and
the fact that he is a recidivist offender who comedi serious felonies as well as
numerous other crimes before committing this offeacsnvinces us that his punishment
does not offend the United States Constitution.”"People v. Barrera(1999) 70
Cal.App.4th 541, 555-556 [Justice Nott].

5. People v. Byron Goodwi(1997) 59 Cal.App.4th 1084.

Crimes of Conviction: Byron Goodwin was convicted by jury verdict of coential
(second degree) burglary [Penal Code section 4B66] @etty theft with a prior theft
conviction [Penal Code section 484-666]. The jatgo found that Goodwin had
suffered two prior “felony strike” convictions faesidential burglary and that he had
served four prison term convictions. The trialit sentenced Goodwin to prison for a
term of 25 years to life.

County of Conviction: Los Angeles, Docket No. LAR4881.

Facts of Defendant’s current crimes: In 1996 Byron Goodwin stole a pair of pants
from Sears by concealing them under his clothinge then put the pants in a bag and
returned to the store and attempted to get a reflonthe pants. He was arrested while
attempting to get the refund.



Facts of Defendant’s prior criminal record: Goodwin committed two residential
burglaries at the age of 19 for which he receivéola year state prison sentence in 1984.
After release on parole Goodwin was returned tegorion a parole violation. In 1986
he was convicted of possession of drugs in pris@hsentenced to an additional prison
term. In 1988 Goodwin was sentenced to prisanpissession of a controlled
substance. In 1990 Goodwin was sentenced to @esdsd four year prison term for
sale of a controlled substance. He was placednarcotic addict commitment program,
but after outpatient release from the program veas lsack to prison. In 1991 Goodwin
was again sentenced to a four year prison terna foarcotics offense.  Between 1987
and 1996 Goodwin was convicted of two misdemeaffenses.

At the time of the instant offenses Goodwin hadus@ab abuse and torture offenses
pending against him.

Statement of the Sentencing Judge: The sentencing judge denied Goodwin’s request
to dismiss one of his “strike” priors and his resjue reduce his instant offenses to
misdemeanors.  The trial judge said that Goodwiecord is “the typical pattern of a
drug user,” who cannot “break” a “drug problem,hnoat support himself, and maintains
his drug habit by “steal[ing] and tak[ing] otherogpée’s property.” People v. Goodwin
(1997) 50 Cal.App.4th 1084, 1094.

Opinion of the Court of Appeal: “Appellant’s recidivism is thus highlighted bg\eral
prior prison terms and parole violations, and asugoessful narcotics rehabilitation
commitment. His record reveals an almost unrelgmattern of criminal conduct.

Prior attempts at rehabilitation and deterrencestfailed.” People v. Goodwir§1997)
50 Cal.App.4th 1084, 1094 [Justice Boren].

6. People v. Lawrence Romef@002) 99 Cal.App.4th 1418.

Crime of conviction: Lawrence Romero was found guilty by jury verdictpetfty theft
with a prior theft conviction [Penal Code secti@#466]. The trial court found that the
Defendant had suffered two prior “felony strike” neictions — one for residential
burglary [Penal Code section 460(a)] and one fadleonduct with a child under age 14
[Penal Code section 288(a)], and sentenced thenDaie to prison for a term of 25 years
to life.

County of Conviction: San Bernardino, Docket NoOFVA012334.

Facts of Defendant’s current crime: Lawrence Romero stole a $3.00 magazine from
an adult bookstore and was arrested immediatehgdifiter. When searched incident to
his arrest a glass smoking pipe and a plastic lmagaming a white powdery rock
substance was found on his person.

Facts of Defendant’s prior criminal record: In 1981, at the age of 19, Romero was
convicted of petty theft and placed on probationln 1983 he was convicted of first



degree burglary. The trial court placed Romargumbation for this conviction, even

though the probation officer recommended that Rom®r sentenced to state prison.
Romero violated probation and was sentenced tonaaé?2 years in state prison.  After
his parole in 1987, he violated parole and wasirequo complete the remainder of his
state prison sentence.

In 1987 Romero was convicted of three misdemeandrg-and-run, battery on a peace
officer, and obstructing a peace officer — and weastenced to county jail. In 1990

Romero was convicted of lewd conduct with a chil&ven though the probation officer

recommended that he be sentenced to prison foa ythe trial court placed Romero on
probation with a county jail sentence as a condlittd probation. Romero violated

probation and was sentenced to state prison feraésy He was thereafter paroled from
prison three times, and each time he violated &islp.  In the 19 years since his first
adult conviction, Romero spent 8 of those yeansrison and almost two years in county
jail.

Opinion of Court of Appeal: ~ The Court of Appeal observed that “[a]n overview of
defendant’s criminal record illustrates that neithecreased penalties nor age has
deterred him from committing more crimes. . . We cannot, however, ignore
defendant’s background, character, or seriousne$ssccrimes. Defendant has been
convicted of a violent felony, a serious felonydaour misdemeanors. He violated
parole four times and had probation revoked twicePeople v. Romerd2002) 99
Cal.App.4th 1418, 1432, 1434 [Justice Hollenhorst].

7. People v. Rodolfo Torres Mantan¢2002) 98 Cal.App.4th 354.

Crimes of conviction:  Rodolfo Torres Mantanez was convicted by jury verdif
possession of heroin (Health and Safety Code secit350) and receiving stolen
property (Penal Code section 496). The trial téaund that Mantanez had suffered six
prior prison convictions and four “felony strikebmvictions, and sentenced Mantanez to
prison for a total term of 28 years to life.

County of conviction: San Diego, Docket No. D0388.

Facts of Defendant’s current conviction: Rodolfo Torres Mantanez was arrested for
being under the influence of heroin and a stimuldithen searched incident to his arrest,
property stolen in a residential burglary two weekslier was found on his person, as
well as a syringe and tar heroin.

Facts of Defendant’s prior criminal record: Mantanez had a 17 year criminal career.
During these 17 years he suffered at least temyetonvictions, which included forcible
entries into homes where residents were presedtsarved four separate terms in state
prison prior to his instant offenses. He repdgtewlated his grants of probation and
parole.



Court of Appeal opinion: The Court of Appeal rejected Mantanez’ argument ks

punishment was cruel and unusual. The Courtdstate
“It is precisely because of Mantanez’s past condwbich has included forcible
entries into homes where residents are presenterus narcotics offenses, and
long-term refusal to take any steps whatsoevev&roome his addiction despite
several opportunities, that the trial judge deteedi Mantanez was indeed, in
light of his continued participation in not only dictive but larcenous acts,
wholly within, rather than without, the category persons intended to be
incarcerated for long terms under the Three Stiliégislation. .

“In short, the record demonstrates nearly four desaof criminal conduct,
undeterred by repeated incarcerations and imprisatsn As such, it is clear
that the sentence imposed was based not only onatinee of the current felony,
but also on persistent recidivism demonstratechisyrecord.

“As the sentencing judge observed, the long crihtageer of Mantanez properly
brought him squarely within the Three Strikes amlhitthe statutorily prescribed

penalty for recidivism cannot be applied to Mantgriben there can hardly exist
any where its imposition would be proper, so loscaay judicial officer were of

the opinion it were improper. Such is not, shoubd be and cannot be the law.”
People v. Mantanef2002) 98 Cal.App.4th 354, 366 [Justice Huffman].

8. People v. Reginald Eugene WilliamgL998) 17 Cal.4th 148.

Crimes of conviction: Reginald Eugene Williams was convicted by guiltgalto
driving under the influence of PCP with three proanvictions [Vehicle Code section
23152(a)/23175]. He admitted having suffered pwsior “felony strike” convictions for
attempted robbery and rape, and to having servex tbrison term convictions. The
trial court struck one of the “felony strikes” puest to Penal Code section 1385 and
sentenced Williams to prison for nine years. Pe®ple appealed the judgment. The
Court of Appeals reversed the action of the trialirt, holding that the trial court’s
striking of the “felony strike” was unsound. Thali@rnia Supreme Court affirmed the
Court of Appeal’s decision concerning the strikofghe “strike.”

County of Conviction: Los Angeles, Docket No. VAPO173.

Facts of Defendant’s current crime: In February of 1995 Reginald Eugene Williams
was stopped while driving a vehicle and arresteddioving under the influence of a
drug.

Facts of Defendant’s prior criminal record:  Williams’ criminal history began when
he was only 13 years of age and continued unahaitidchis arrest on the instant crime.
His juvenile record included 4 arrests of burglamnyd at least one adjudication of
wardship with a commitment to a juvenile camp.



Williams’ adult criminal history consisted of 17ractions and violations of parole from
1981 to 1995. These convictions were for burglatiempted robbery, rape, possession
of a firearm by a convicted felon, driving undee timfluence, driving on a suspended
license, assault with a deadly weapon, and spdatdry. Williams was sentenced to
three separate terms in state prison and suffareerous parole violations.

Williams had a substance abuse problem since tbeff years old, but did not follow
through on efforts to curb this problem. He wasmployed.

Opinion of California Supreme Court:  “There is little about Williams’s present
felony, or his prior serious and/or violent felongnvictions, that is favorable to his
position. Indeed, there is nothing. . . He ot refrain from criminal activity [during
the 12 years between his “felony strikes” and tstant offense], and he did not add
maturity to age. Quite the contrary. In thosargehe was often in prison or jail; when
he was not, he violated parole and, apparentl\pgiron, and committed the offenses that
resulted in his convictions for [nine named crimesThe superior court evidently
believed that Williams was not the same man wherdmemitted his present felony in
1995 at 32 years of age as he had been when reresifiiis prior serious and/or violent
felony convictions in 1982 at 20. . . It wasowg. He had not changed. . . not more
than three months before he committed his presetiny, he committed the
misdemeanor of spousal battery — which is plainigriane[] involving actual violence.™
People v. Williamg1998) 17 Cal.4th 148, 163-164 [Justice MoskK].

9. People v. Keith Ellis Gasto(iL999) 74 Cal.App.4th 310.

Crimes of conviction: Keith Ellis Gaston was found guilty by jury verdimt auto theft
[Vehicle Code section 10851(a)] and receiving stopgoperty [Penal Code section
196(a)]. The trial court found that the Defendaatl suffered two prior “felony strike”
convictions and four prison term convictions. Thal court then struck one of the two
“felony strike” convictions pursuant to Penal Cagetion 1385 and sentenced Gaston to
prison for a term of ten years.  The Court op&al reversed the judgment and directed
the trial court to sentence Gaston as a “thirdketri

County of Conviction: Los Angeles, Docket No. TABO094.

Facts of Defendant’s current crimes: In 1998 Keith Ellis Gaston was stopped while
driving a vehicle that had been stolen the day reefo He gave a false name to the
officers. The vehicle had been entered by fgibceken window glass] and its starting
mechanism altered to enable the vehicle to be nlrvighout a key.

Facts of Defendant’s prior criminal record: In the 26 years between 1972 and his
conviction of the current crime in 1998 Gaston wasvicted of 14 separate crimes.
These crimes consisted of burglary, grand thefb;aassault with a deadly weapon,
receiving stolen property, grand theft, driving andhe influence, kidnapping (of a 5
year old girl), armed robbery, possession of cdieiosubstance, and joyriding. Gaston



served four separate prison terms, and spent a gadaf this 26 year period in prison,
on parole, on probation, or in county jail. Heswean parole when he committed the
instant crimes.

Opinion of Court of Appeal: “Gaston presents one of the clearest examples of a
revolving-door criminal we have seen. He is, wadidve, what the framers of the
[“Three Strikes”] proposition had in mind in urginig adoption.  We infer the voters
shared that sentiment in approving the measurexce for a short period in the
19080’s, Gaston has spent almost his entire adaltii state prison, county jail, on
parole, or on probation. During a lifelong perifdcrime, he has been convicted of two
crimes classified as serious felonies, as wellbasesdozen other felonies; he has been in
prison on multiple separate occasions, in additmohis return to prison for violations of
parole; and he has been in county jail during adgoartion of the time in the interstices
between these confinements.

“[H]e is the kind of revolving-door career criminfdr whom the Three Strikes law was
devised. . .Gaston’s continuous crime spre@$] substantially spanned his entire adult
life. . .heis a44-year old homeless persbn thas been unemployed for the past five
years,” has passed ‘most of the past eight yeastate prison or on parole’ and ‘has spent
most of his life on the street’. . . the ret barren of any attempts by Gaston to ‘root
out’ [his] destructive drug dependency. . .tGasas received a number of breaks and
has benefited from none of them . . . he hasneitted an unending series of felonies,
as well as other crimes, has been repeatedly peohifbr these crimes, including the
service of four prior prison terms, and has fatiledearn anything from the experience.”
People v. Gasto(i1999) 74 Cal.App.4th 310, 312-313, 320, 321, 3RB{ice Epstein].

10.  Gary Elbert Ewing v. California(2003) 123 S.Ct. 1179.

Crime of conviction: Gary Albert Ewing was convicted of grand theft [Blen
Code section 487]. The trial court found that Bgvhad suffered four prior “felony
strike” convictions and sentenced Ewing to prisona term of 25 years to life.

County of Conviction: Los Angeles, Docket No. YAQ3560.

Facts of Defendant’s current crime: In March of 2000, Gary Albert Ewing stole three
golf clubs valued at $1200.00 from a golf course gltop. He was caught in the parking
lot of the golf course and arrested.

Facts of Defendant’s prior criminal record: Ewing’s adult criminal career began at
the age of 22 when he was convicted of misdemeidwedir and placed on probation with
a suspended county jail sentence. Over the pexydars from 1984 to 1994 Ewing was
convicted of felony grand theft (reduced to a misdanor at completion of probation),
petty theft with a prior theft conviction, batteqyetty theft, burglary, possession of drug
paraphernalia, appropriating lost property, unldwpossession of a firearm, and
trespassing. In 1993 Ewing was convicted of tloeents of residential (first-degree)



burglary and one count of first-degree robbery lfey with use of a knife). He was
sentenced to prison for 9 years and 8 months.

Ten months after his parole from prison in 1999 avhile still on parole, Ewing
committed his instant crime.

Opinion of the United States Supreme Court: “Ewing’s sentence is . . . amply
supported by his own long, serious criminal recordEwing has been convicted of
numerous misdemeanor and felony offenses, servexlsgiparate terms of incarceration,
and committed most of his crimes while on probatomarole. His prior ‘strikes’ were
serious felonies including robbery and three redidé burglaries.” Ewing v.
California (2003) 123 S.Ct. 1179, 1190 [Justice O’Connor].

11.  Bill Lockyer v. Leandro Andrad€2003) 123 S.Ct. 1166.

Crimes of conviction: Leandro Andrade was convicted by jury verdict ob twounts of
petty theft with a prior theft conviction [Penal @osection 484-666]. The jury also
found that Andrade had suffered three “felony sfrikonvictions for residential burglary.
Andrade was sentenced to prison for two consecuéuas of 25 years to life. The
Ninth Circuit Court of Appeals granted Andrade’sbbas corpus petition, holding that
his sentence was unconstitutional as violatingctiiel and unusual punishment provision
of the Eighth Amendment to the United States Cautgdin. The United States Supreme
Court reversed the decision of the Ninth Circuiu@mf Appeals

County of Conviction: San Bernardino, Docket No. WV18781.

Facts of Defendant’'s current crimes: On two separate occasions in 1995 Leandro
Andrade stole a total of 9 videotapes valued at3%i®b from Kmart stores in southern
California. He was apprehended by store secyetgonnel as he left each of these
stores and the videotapes were recovered.

Facts of Defendant’s prior criminal record: Leandro Andrade has been in and out of
state and federal prisons since 1982. Betweer? 188 1995 and prior to the
commission of his instant offenses, Andrade suffeseven misdemeanor and felony
convictions.  These convictions were for pettyftthéhree counts of first degree
(residential) burglary, transportation of marijuarend transportation of marijuana.
Andrade served three separate prison terms oreloisyf convictions. In 1991 Andrade
was incarcerated for escape from federal prisonrandtate parole was revoked. He
was paroled from state prison two years beforetnigent crimes.

Andrade has been a heroin addict since 1977 ahetstgupport his habit. He stole the
videotapes in his current crimes in order to $edht to buy heroin. Andrade stole Snow
White in order to buy China white.



Opinion of the United States Supreme Court: Leandro Andrade’s sentences are not
contrary to and do not involve an unreasonable iegmbn of clearly established
constitutional principles of cruel and unusual ghment.



Summary and Conclusion

The last 10 years can be described as nothingHaashistorical. Criminologists will
need to rethink the very dynamics of cause andefée which tougher laws were
perceived only to incarcerate larger numbers wvititle lor no impact on crime and no
effect of deterrence.

| had a father approach me in Clovis, Ca and tmeKor 3-Strikes. His son, a 2 striker,
had finally stopped his drug use and the crimeshaported it. He had secured a full
time job, gotten married, started a saving accaandtchanged his life out of his fear of
becoming a third striker. The father likened this to tough love and his son had been
scared straight.

Other stories of this kind have filtered down to frean time to time. It is a documented
fact that many criminals have left California, maotiiers have, for the first time, gotten
their lives together. And yet there are still ta@gho do neither and have left us no
choice — but then that is their choice.

Respectfully submitted,

Mike Reynolds
Proposition 184
“3-Strikes and You're Out”



