**California, Cri me, Prison Popul ation,
By Chuck Poochigian

When legislators or the voters approve measures to increase crimingiegenal
such as AThree Stri kes and-20lifeutidey eliev@that, 6 One
it will reduce crime, save lives, and deter webfl criminals. Opponents argued that
penalty enhancements cost billions, cause prison populations to exptbda\ee very
little deterrent impact on crime.

A detailed | ook at AThree Strikes, o0 with
makers and the public understand the extent to which criminal penalties make a

difference.

Issue Number Onei_Prison Populaions Will Explode:

I n the Legislative Analystoés Office (LAO) es

submitted to voters for the November 1994 general election, it was concluded that:

ABy the year 2003 the addgsaggeadhheeé costs [ as
Strikes] will reach about $3 billion and will grow to about $6 billion by the year
2026. These amounts assume that the changes will add about 270,000 more

i nmates to the stateds prisduagslgme pul ati on t

Analyst Ballot Argument, 1994)

The good news is that a recent Legislative Analyst report acknowledges that the
explosion in prison population predicted in 1994 by analysts and trumpeted by opponents

of Three Strikes nevayccurred.l n 2005, the LAO acknowledged -



[the LAO itself] predicted that Three Strikes woudsbult in over 100,000 additional

i nmates in state prison by 2003. Clearly th

(http://www.lao.ca.gov/2005/3 Strikes/3 strikes 102005.pdf Page 15

Call i fserisam pogudation has simply nexperiencd the explosive grovit
projected by opponents in 1994. Moreover, actual growth has been modest when
compared with the growth experienced during the ten years prior to the adoption of Three

Strikes.

Cal i f Prison Rogulation: PreThree Strikes Projections:

The history of growth and projected gr owt
particularly revealingl n 1994, when Three Strikes became
housed approximately 125,000 inmatésthe 10 years preceding the passage of Three
Strikes, the system had grown 190% (from 42,130 on June 30, 1984, to 124,813 in 1994).

On August 30, 1993, seven months before Three Strikes was first signed into law, the
California Department of Correctismpublished its projected population estimates
through June 30, 1999, at which point the adult inmate population was expected to grow

to 170,834 inmates, a 35% increase.

CA Dept. of Corrections Fall 1993

Population Projections Thru 6/30/99
Published 8/30/3

6/30/94 126,323
6/30/95 134,981
6/30/96 142,865
6/30/97 151,721
6/30/98 161,144
6/30/99 170,834


http://www.lao.ca.gov/2005/3_Strikes/3_strikes_102005.pdf%20Page%2015

Post AThree Strikeso Projections:

The ThreeStrikes law, itself an initiative measure, appeared on the November
1994 ballot as Proposition 184 and was approved by 72 percent of the Votellswed
the passage of legislation with identical langué§gsembly Bill 9711 Jones) which wa
passed by a Democratic controlled Legislature that same y@aAugust 28, 1995, the
Department of Corrections published population projections which were adjusted to
reflect the explosive growth predicted by academics and pthiported experts incident
to the passage of Three Strikekhe fall 1995 projection increased the anticipated 1999

mid-year inmate population to 245,5b4nore than a 96 % increase.

Projected June 30, 1999 Inmate Actual June 30, 1999 June 30, 200"

Population Pub. April, 1994 Inmate Population
6/30/99 245,554 6/30/99 162,064
6/30/00 162,000
6/30/01 161,497
6/30/02 157,979
6/30/03 160,931
6/30/04 163,500
6/30/05 164,179

Actual Prison Population:

On June 30, 1999, five years after the passage of Three Strikes, the actual inmate
population was 162,064, an increase far less than the two earlier projections.
Coincidentally California crime rates dropped to historic (30 year) IoMmsee Strikes
hadnot caused the 1999 inmate population to increase to 245,554 as projected or, for that

matter, the 170,834 estimated in 1993, the Yy



Mor eover

next

t hree

dedined falling to 157,979 on June 30, 2002 a total more than 87,000 fewer than that

projected for the period ending on June 30,1999.
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* On August 30, 1993 the Department of Corrections estimated that the adult inmate population on June 30, 1999 would b
170,834. Less than one year latar,April 28, 1994 the Department revised its inmate population projectionstay c or por at e

effects

of t he

Sighed ereMai8it #, 1984e 3he heavwstimate for June 30, 1999 was 245,554, an increase of

almost 75,000 inmates. On June B999, the estimates collided with reality. The actual inmate population was far less than both
estimates at 162,064.



Inmates

California Prison Adult Inmate Population 1984-2004
(All figures excluding 1994 are rounded to the nearest thousand)
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Strikes and grew by less than 1% between 1999 and 2004.

Californiads Prison Population Compared to C
Because of the vast amount of misinformation disseminated by opponents of the
criminal justice system, few ithhe public know that at least 15 states have a greater
incarceration rate thaBalifornia (per 100,000 population).
When adjusted for the growth in Californi
incarceration has dropped since 199@ fac t Californiads incarcera
on June 30, 1997, than eight years later (June 30, 2005) when the adult population stood

at 164,179.



State Prison Incarceration Rate* Per 100,000 population as duine 30, 2004

Rank State Number

1 Louisians 814
2 Texa: 704
3 Oklahomi 684
4 Mississipp 682
5 South Carolin 55k
6 Alabam: 554
7 Georgit 551
8 Missour 53€
9 Arizong 50€
10 Floride 48¢
11 Arkansa 487
12 Delawart 487
13 Michigar 48C
14 Virginia 474
15 Nevad: 46¢
16 California 457
17 Idahc 454
18 Tennesse 43¢
19 Coloradc 42¢
20 Marylanc 41€

Average for all 50 states43:

*Inmates sentenced to more than one year.
Source: US Bureau of Justice Statistics BullétiPr i son and Jai |l l nmates at Mi

I n the ten years following the adoption o
rate grew more slowly than the composite rate of incarceration for the other 49 states.
Between 1994 and 2004, the national increase in state prison inmate populatid@¥vas
higher than in California alone. During the last five of these years, ({12004)
Californiads i ncdecreased@, Whiletime average ecaaratiana | | y

rate for the other 49 statexreased%.
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California State Prison Incarceration Rate Per 100,000 Population: 1999-2004
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prison incarceration | |
rate dropped 7%, while
the composite rate of
incarceration in the
other 49 states ||
increased 2%.

1999 2000 2001 2002 2003 2004 2005

Source:

US Bureau of Justice Statistics BullétiP r i son and Jai l I nmates at Midyear

Addi t i onal $igcarcef@toh raté wouldfalldbedow the average for all
states were it not for the number of illegal alien felons housed in its faciliti€z)03,
18% ofCa |l i f o r nprismropepulationt (302@8Yere classified as illegal alien
felonsby the Federal Government Accountability OfficEhis number represents 40% of
the illegal alien felons in the nation and more than the next four states combined. The
Governor 6 s Budg e(4 estnatadthat aymorfe modesR20,008 illegal
alienprisoners met this designation. Whichever figure is accurate, it is important to note
that this group of offenders are legally the responsibility oftl& government but fill
the equivalent of 4 to Galifornia state prisas at a cost approaching $1 billion

annually.

.
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In 2003 about 75 % of Criminal Aliens Were Incarcerated in Just 5 States:

California Housed More Alien Offenders Than the Next Four Largest States Combined.
Source: Federal Government Accountability Office.

Texas
(11,200)
15%

Remaning 42 States
(17,500)
24%

Issue Number Twoi Increased Penalties Have No Effect on Crime Rates

Despite a drop of approximately 50% in every major crime categdheiperiod
immediately following its adoption, is it possible that Three Strikes had no significant
impact on the incidence of crime?

It is a fact that most major crime rates dropped by half betwedmtbel hree
Strikes was adopted ¥, andits fifth full year of implemenationin 1999 and it
remains much lower than beforeor example, in 1993 California suffered 4,095
homicidesi an alttime high. By 1999, five years after voters approved Three Strikes,
the number of California hoicides dropped by more than half to 2,0@uring the
same period, robberies dropped from 126,347 to 60,027 and burglaries from 413,671 to

223,828.



Three Strikes: California Crime Levels After the First Five Years: 195209

Offense* Murder Rape Robbery | Burglary | Auto Theft
1993 4,095 11,754 126,347 | 413,671 | 319,225
1999 2,006 9,443 60,027 223,828 | 168,465

Offense
Decrease |(2,089)Z| (2,311)Z | (66,320)Z (1892’843) (1502’760)
19931999
**Rate
Decrease 1993 54%7 25%7 56%7 50%7 51%7
1999

* Source of all crime statistics is the California Crime Index.

** Rate comparison per 100,000 population for respective years.

After dropping to the lowest levels experienced in over 30 years (1999), most

categories of crime (with the notable exceptioneatiicle theft) remained stable during

the next 5 years (through 2004).

California Crime Rate
The number of serious offenses* per 100,000 inhabitants
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Issue Number Three- The Decline in California Crime Was Just Part of a National Trend

Faced with the numbers, & plain to see that crime dropped precipitously
following passage ofhree Strikes.Opponents, however, hasten to assert that the
favorable results can not be attributed to obvious causes like Three Strikes or other tough
on-crime laws, buto more subtlénfluences including demographics, economic factors
or that the decline was just part of a national trend.

Since California has such a large overall population, when major crime categories
drop dramatically within the state, it creates changes in thenadtirend. An
examination of the record demonstrates that California was a trendsetter in thé 1990s

changing public policy that led to declining crime in California as well as nationally.

Number of Crimes

Total Crimes For All 50 States Total Crimes in California
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T h e B @ime Index reflects approximately 2.5 million fewer crimes in
1999 than in 1993. Over 30% of this entire national decline in crime is attributable to the
fact that the number of crimes in California dropped by more than 754,000 during this
period. This precipitous decrease in the number of California crimes occurred despite an
overall increase of 2 million in the state populatioMoreover, 23% of the national
decline in homicides between 1993 and 1999 were the result of 2,006 fewer homicides in

California during 1999.
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Nonetheless, some continue to question whether nationwide trends have greater

impact on crime in California than did Three Strikdsh e

ACrime in the United Statesd i s

F Bl (gublicationn u a |

parti ca@dlairflor ninasdg utcdti avle.cr

1993, the year prior to adoption of Three Strikes, was fourth highest among all states,

surpassed only by Florid&yizona, and LouisianaB y

dropped to 29 among the statesburing t e

S ame

dropped from fourth highest to @mong the states.

FBI Total Crime Rate per 100,000 for 1993

Rank State

FLORIDA
ARIZONA
3 LOUISIANA

4 CALIFORNIA
5 TEXAS
6 HAWAII
7 NEW MEXICO
8 GEORGIA
9 NEVADA
10 MARYLAND
11 WASHINGTON
12| SOUTH CAROLINA
13 OREGON
14, NORTH CAROLINA
15 ILLINOIS
16 ALASKA
17 NEW YORK
18 COLORADO
19 MICHIGAN
20 OKLAHOMA
21 TENNESSEE
22 UTAH
23 MISSOURI
24 KANSAS
25| MASSACHUSETTS
26 ALABAMA
27 DELAWARE
28 INDIANA
29 ARKANSAS
30 NEW JERSE\

Rate
8,351.0¢
7,431.7:
6,846.5!

6,456.9:
6,383.6:
6,276.9¢
6,266.0!
6,194.7¢
6,180.1¢
6,106.4¢
5,952.2¢
5,903.3¢
5,765.57
5,652.3¢
5,617.9:
5,567.9¢
5,5651.3¢
5,526.7¢
5,452.5(
5,294.2
5,239.5/
5,237.3
5,095.4:
4,975.2°
4,893.9!
4,878.7
4,872.1:
4,817.0°
4,811.8¢
4,800.8:
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FBI Total Crime Rate per 100,000 for 1999

Rank
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28

State
FLORIDA
NEW MEXICO
ARIZONA
LOUISIANA
SOUTH CAROLINA
WASHINGTON
NORTH CAROLINA
GEORGIA
TEXAS
OREGON
UTAH
MARYLAND
HAWAII
DELAWARE
TENNESSEE
OKLAHOMA
NEVADA
MISSOURI
ILLINOIS
ALABAMA
ALASKA
MICHIGAN
MISSISSIPP
NEBRASKA
MONTANA
COLORADO
ARKANSAS
OHIO

29 CALIFORNIA

30

INDIANA

Rate

6,205.5!
5,962.0°
5,896.5(
5,746.8¢
5,324 .4:
5,255.5¢
5,175.4:
5,148.5¢
5,031.7°
5,001.9¢
4,976.4¢
4,919.1¢
4,837.4°
4,835.0:
4,693.8¢
4,683.9:
4,653.6¢
4,578.6¢
4,506.6(
4,412.3:
4,363.1°
4,324.7¢
4,269.8:
4,108.2¢
4,069.8t¢
4,063.4¢
4,042.7°
3,996.4!

3,804.9¢

11

3,765.9:
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Of courseCalifornia was not the only state to aggressively increase penalties in
the 1990s as part of an effortreduce crime.Early success in California and several
other state caused many others to follow.
Particular changes in criminal lawbettiming of the changes, and the results all
varied widely from state to stateHowever the consistent decline in crime experienced
in California, beginning in 1994 and in the following five years, was not experienced in
many other states and simply meflective of any consistent national or regional pattern.
Opponents have never disclosed what national phenomena, demographic shift, or
financial factors caused Californiads total
among all states in jusivé years following the adoption of Three Strikes.

Could it be that what went right in California was a California phenomenon?

(Continued on next page)
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| f Ca Isuriprecedemtesl decline in crime was a product of some nationwide trend,
why werenot all states told?
Total Crimes in California Total Crimes in West Virginia
g 1,500,000 g .
g 1,250,000 6
é 1,000,000 é o
5 750,000 é
1993 1994 1995 1996 1997 1998 1999 ‘ 1993 1994 1995 1996 1997 1998 1999
Total Crimes in North Carolina Total Crimes in Oregon
é e ﬁ 150000
6 :
_aé Ewu‘ovn
g 390,000
‘ 1993 1994 1995 1996 1997 1998 1999 1993 1994 1995 1996 1997 1998 1999
Total Crimes in Delaware Total Crimes in Utah
é 30,000 é '
g 25,000 E) 80000
é \ é 60,000
2 15,000 g o
1993 1994 1995 1996 1997 1998 1999 1993 1994 1995 1996 1997 1998 1999

Source:Crime in the United States, FBI Index.
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The Tale of Two Felony Offenses:

More proof that criminal conduct has been deterred by Three Strikes can be found
i n Cal i for ni Bublishedsmade 352, theanGhldoxnia Crime Index (CCI)
chronicles the annual number and rate of occurrence of both violent and porjpeety.

For each of its first fiftyone years, the CCI reported more burglaries than vehicle thefts.
In 2003 and 2004, vehicle thefts exceeded burglaries.

In 1993, the year before adoption of Three Strikes, there were approximately
100,000 mee burglaries than car thefts in Californien 1994, the Three Strikes
initiative designated burglary a -feart ri ke; 0 a
to-life sentence.In the ten years since, the incidence of vehicle theft has surpassed
burgary. Vehicle theft is not a strike.

Since 1999informedcriminalshave made vehicle theft the fastest growing
felony reported in the CCIBetween 1999 and 2004, the number of vehicle thefts in
California increased by 83,000, four times iherease in burglaries during the same
period. The incidence of vehicles stolen in 2004 represents a 49% increase over 1999
and a 39% increase in rate per 100,008e burglary rate from 1999 to 2004 increased
1.8% per 100,000.

For critics wio might contemplate that the accelerated increase in car theft versus
burglary is part of a national tremdit is not. While the rate of vehicle theft increased
39% in California, the national rate actually declined slightly during the period from
199920041 Moreover, unlike California, the rate of burglary remains highaimost

75% higher than vehicle theft on a national basis.
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Sometimes things are simply what they appearto®e.l i f or ni ads r ate o
theft has increased dramaticallyatéve to burglaryin large parbecause burglary is a

Astrikeo offense wiwhievehidethekisqptondi ng penaltie

California Crime: 1992-2004

1,450

=& Burglary

1,300
=@ Motor Vehicle Theft
1,000 M~ \\

-
i
I3
=}

Rate per 100,000 Population

550

400 T T T T T T T T T T T

1993 1994 1995 1996 1997 1998 1999 2000 2001 2002 2003 2004

According to the California Department of Justice, the trend has continbred.
the first half of 2005, the incidence of vehicle theft in California increased 6.3% while
burglary increased a more modest 1.2%. [tyelir figures are unadjusted for increase
in state population.]

Three Strikes and the Future Growth of Cal i f

Whil e most rational obser véaseotcausddnowl| edge
the explosive growth in prison population predicted in 1994, many still insist it has cost

billions of do!l | ar s, and will cause Californ

15



There is however no factual basis upon which pastase®in prison population may be
attributed to Three Strikes and therefore there is no basis upon which to attribute any
incremental prison costs to the application of Three Strikes.
Simply Stated, The implementation of Three Strikes could reased the cost
of running Californiads prisons only if the
would have in the absence of Three Strikes.
While inmate population projections are, of necessity, a matter of considerable
spectuation, it is incumbent upon those who attribute billions in cost to the
implementation of Three Strikes to demonstrate that the initiative has caused some
i ncremental growth i n Claey hatedailed toaldss. cor rect i o
If,intheyema s since 1994, Californiads prison |
anticipated prior to the adoption of Three Strikes a good case might be made for
attributing the increased population and associated cost to Three Strike®f course
didnothapperes Cal i forniads adult inmate popul ati
adoption of Three Strikes) was more than 8000 inmates fewer (162,064) than projected
(170,8xx) for that date (in 1993) prior to the advent of Three Strikes. Moreover the states
inmate population did not grow appreciably during the next six years when on June 30,
2005 it stood at 164,179 still thousands lower than the pre Three Strikes projection for
June 30, 1999 and more than 81,000 fewer than projected for the same datadollowi
passage of Three Strikes (See Chart on next page__ ).
Notwithstanding the miscalculations following passage of Three Strikes that
projected the June 30, 1999 inmate population at an astonishiriy 248ritics of Three
Strikes could plausibly basedin assertions of increased cost on other comparative

analysissOpponents could compare Californiads inn

16



after the implementation of Three Strikes and attribute any acceleration in growth to the

new initiative. Of courseth gr owt h i n Californiads inmate p
following passage of Three StrikeB1 the years immediately following passage of Three

Strikes the growth of inmate population first decelerated and then for several years
stopped. Inthe 10eyar s pri or to passage of Three Strik
population increased 190%; in the ten years that followed total inmate population

increased 31%. (See chart on page )

Ultimately if one were truly determined to attribute incremental costs to Three
Strikes relief might be found by comparing C
states. Once again however in the years following approval of TinkesS June
30,1994 thru June 30, 2005) Californiads inn
than the composite rate of growth for the other 49 stafes.

Despite all of their rhetoric opponsrhave not presented a scintilla of evidence
t hat Californiads inmate population is great
Strikes. In the absence of such evidence any calculation of cost attributable to Three
Strikes is illusoryThe assertioof such costs is all the more gratuitous when made by
proponents who refuse to calculate any cost avoidance attributable to the hundreds of
thousands of fewer crimes suffered by Californians during the ten years following

implementation of Three Strikeshen compared to the ten years prior.

WHERE DID THE ANALYSTS G WRONG?
One of the faulty assumptions made by some analysts and liberal academics is

that Three Strikes would have no deterrent effect. Under this premise there are an

17



undiminishing number of miscreants willing to commit certain crimes whether the

penalty for the particular is imprisonment for 5 years, or 10 years, or 20 years.
Accordingly in a simplified penal model if a state had only one crime, robbery, and only
one penalty, five years certain in state prison, the state prison system woutdrfifivaf

years. If the state population was static, all other variables were stable, and approximately
5,000 robbers were sent to prison each year inmate population would grow from 5,000 to
10,000 and increase in intervals of 5,000 under it reached @t@2J000 after 5 years.

In the sixth year the system would achieve equilibrium with the first 5,000 offenders
released and 5,000 new inmates committed leaving the population stable at
approximately 25,000.

For those who subscribe to the retetrent theory of sentencingcreasing the
penalty for robbery from 5 to 10 years would not reduce the number of robberies or the
number of robbers sent to prison each year but simply cause robbers to accumulate in
prison for ten years before the figgioup of 5,000 were released. Were this the case the
number of robber inmates would increase in intervals of 5,000 a year until reaching
50,000 after 10 yeartn the eleventh year 5,000 inmates would be released and replaced
with 5,000 new offenders thuseating a prison system that was twice as large and
expensive but no more effective in providing
Strikes tells a different story.

While Three Strikes is somewhat more complicated than a simply dguddlin
sentenceg did in fact double many sentences, impose life terms in other instances and
made tens of thousanfidons eligible for the enhanced terms. Because it dramatically
increased sentences many analysts and academics opined that inmategiwgklyld

accumulate in much the same way that robbers would if their sentences were doubled.
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With the benefit of more than 10 years of records it is evident that a signigant nuber of
felons do not think like academics and that a significant number oéagesido not

know how felons think. The following chart recording the number of male inmates
committed to California State Prisons in the year before (1993) and the years following

implementation of Thre8trikes is instructve.

WHAT FUTURE IMPACT WILL THREE STRIKES HAVE ON INMATE

POPULATION GROWTH?

Conclusion

Simply stated, many public perceptions about Three Strikes and our prison system
are plainwrong.Cal i forniads prison population has ni
adoption of Three Strikes and actually declined in three dasiesix fiscal years.

Californiads incarceration rate is not the

fifteen states.This is so, even though California is burdened with 40% (30,200) of all
illegal aliens incarcerated in U.S. state prisbrigr more than the next four states
combined: Texas, New York, Florida, and Arizoria.the absence of this
di sproportionate number of illegal alien inn
below the national averageWhile perplexing problems p&st, during the last decade
California has experienced both an unprecedented drop in crime and a decline in its
incarceration rank among state€al i f or ni aés incarceration rat
in 1999(see chart on page 7).

Much of ths experience is attributable to Three Strike#ke all laws, Three

Strikes can always be improvett.is essential, however, that a rational debate be based
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upon the available factsThose who insist that Three Strikes has had little impact on

crime ae resisting or ignoring the facts. Currently, at least 23 states have some sort of

Three Strikes sentencing law with 10 states adopting statutes in 1995, the year after
voters approved Californiads Prop 184. Not
experenced reductions in crime. If the reduction in crime experienced following the

adoption of Three Strikes was part of a national trend, it was a trend of increasing

criminal penalties with California at its forefront. A 20B&rbesmagazine article

entt | ed ALock EmMO6 Upo summarized the premise

simple explanation for the huge dropincrimeratteshe vi | | ai ns are behi

n

11n 1999, 422.5 cars were stolen per 100,000 inhabitants. 2004 t he rate was 421.3 fr

United State 1982 0 0 4 o .
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